PICKENS COUNTY MAGISTRATE COURT
STATE OF GEORGIA

The Honorable Alan Morris, Chief Magistrate Judge
50 North Main Street Suite 105 Jasper, Georgia 30143 Phone: (706) 253-8747

FILING AN AFFIDAVIT FOR FORECLOSURE OF PERSONAL PROPERTY
(Please Read Carefully)

1. Purpose of this form:

a. Isto allow any person holding a security interest on personal property and wishing to foreclose on
the security interest, to make a statement under oath by affidavit, either in person or by that person’s
agent, attorney-in-fact or attorney at law, for a writ of possession before any Judge of the Magistrate
Court or a Clerk of the Magistrate Court, within the county where the debtor may reside or where the
secured property is located.

b. The Affidavit contains a summons as prescribed in O.C.G.A. § 44-14-232. The summons shall be
served upon Defendant(s) by County Sheriff, Deputy, Marshal, or any lawful Constable of the
county where the debtor resides or the secured property is located

c. The summons will command and require that the Defendant answers either orally or in writing
within seven (7) days from the date of the actual service unless the seventh day is a Saturday, a
Sunday, or a legal holiday.

2. Election of Options (Personal Property):
a. The Plaintiff(s) must choose one option or the other:
i. That the property be surrendered to the Plaintiff for retention or disposition in accordance
with O.C.G.A. Article 9 of Title 11. OR
ii. That the property be advertised and sold as in the case of levy and sale under execution as by
law provided.
b. The election directs the Sheriff or Deputy Sheriff as the duly authorized levying officer of the Court
as to how the Plaintiff desires to have the personal property returned to the Plaintiff in accordance
with O.C.G.A. Article 9, Title 11, or advertised and sold by the Sheriff.

3. Writ of Possession:

a. If the Defendant fails to file a timely answer, or the Plaintiff prevails at trial, the Plaintiff may apply
for a Writ of Possession. The form allows the Plaintiff to describe the items and location of the items
that are in the Defendant’s possession. The Court then issues a Writ of Possession as an order
directing the Sheriff, Deputy Sheriff, or Marshal to retrieve the Plaintiff’s property from the
Defendant.

4. Order for Possession of Personal Property:
a. The Order directs the Defendant to return certain listed property to the Plaintiff.
b. This property shall be returned to the Sheriff, Deputy Sheriff, or Marshal of the county where the
Defendant resides or of the county where the secured property is located.

5. If mailing in, the Filing MUST by verified by a signature, dated, and notarized; or if filing in person, must
be sworn to and verified by a Judge, Clerk, or Deputy Clerk.




10.

11.

12.

$110.00 is due at the time of filing. There is an additional cost of $50.00 for each person being served, i.e.,
if the Plaintiff is having two (2) Defendants served, it would be $160.00 to file.

If an Answer is filed by the Defendant, the Court will set a hearing date. A copy of the Answer and Hearing
Notice will be mailed or emailed to the address/e-mail provided at the time of filing in accordance with the
Method of Service selected.

Should the Plaintiff no longer wish to proceed for any reason, a motion to dismiss the case will need to be
filed in our Office.

Once the Defendant is served the Affidavit for Foreclosure of Personal Property and the Summons, they will
have SEVEN (7) DAYS to Answer. If no Answer is filed, upon the EIGHTH (8) DAY, the Plaintiff may
request a Default Judgement and a Writ of Possession. The Plaintiff MUST be present (IN PERSON) to
receive the Writ of Possession. Please see the instructions for requesting a Default Judgment.

A Default Judgment and Writ of Possession WILL NOT be automatically issued. The request is the
responsibility of the Plaintiff and must be completed in writing to the Magistrate Court. There is no fee due
to the Court for issuing a Default Judgement or a Writ of Possession. HOWEVER, you will have to pay the
Pickens County Sheriff’s Office for executing the Writ of Possession. That cost is set by the Sheriff’s
Office.

Once a Writ of Possession has been issued, a Clerk will escort you to the Sheriff’s Office for their
instructions. If you have any questions regarding the Writ, please contact the Sheriff’s Office at (706) 253-
8942.

Employees of the Magistrate Court of Pickens County, including Judges themselves, are prohibited by law
from providing legal advice (legal advice includes the defining of terms) at any time during your contact
with the Court. If you have questions about your legal rights, legal remedies available to you, what legal
documents to file, or how to present evidence at a hearing, you MUST contact an attorney or conduct
research on your own.

13. For Frequently Asked Questions (FAQ), please refer to our website, www.pickensgacourts.org



http://www.pickensgacourts.org/

PICKENS COUNTY MAGISTRATE COURT
STATE OF GEORGIA

The Honorable Alan Morris, Chief Magistrate Judge
50 North Main Street Suite 105 Jasper, Georgia 30143 Phone: (706) 253-8747

CASE #:

Plaintiff’s Name and Address

VS. FORECLOSURE OF PERSONAL PROPERTY

Defendant’s Name and Address
Affidavit for Foreclosure of Personal Property

Personally appeared who, on oath says that he/she is the
[ Plaintiff(s); [_] the Plaintiff’s Agent; [ | or Attorney-at-Law for the Plaintiff(s); and is authorized to make this Affidavit, and that
the Defendant(s) herein, whose address is set forth above herein is indebted to said Plaintiff(s) in the amount(s) of: (fill in amounts as
applicable) Principal $ with $ interest thereon, and the Court Cost of § ; upon
a[_] Security Agreement; [ ] Contract Retaining Title; in and who, on oath, says that the original thereof, or a true copy of the same,
is attached hereto and made a part hereof, and that said indebtedness is past due, and that the Defendant(s) is/are either now a resident
of Pickens County, Georgia, or was a resident thereof at the date said writing was executed, and that this affidavit is made for the purpose
of foreclosing indebtedness together with interest thereon and all costs of these proceedings.

[] Check if Applicable (Affiant alleges that the security interest at issue arose out of a “commercial claim” as defined by Code Section
44-14-237, as amended, and that the Defendant(s) has waived same or all of the rights and provisions contained in Code Section 44-14-
230, a copy of such waiver shall be attached hereto and such attachment shall be constructed as an allegation, under oath, of such
waiver.)

Sworn and subscribed before me this

Plaintiff or Agent or Attorney
day of .20

If Agent/Attorney — Title or Capacity
Notary Public/Attesting Official/Clerk

Phone Number

Notice and Summons

To Defendant(s):

You are hereby commanded and required personally or by attorney to file with the Clerk of the Magistrate Court of Pickens
County, within (7) days from the date of service of the within affidavit and summons, or on the first business day thereafter if
the seventh day falls on a Saturday, Sunday, or legal holiday, then and there to Answer said affidavit in writing or orally at the
Pickens County Courthouse, 50 North Main Street, Jasper, Georgia. If the Defendant(s) fails to Answer on or before the seventh
day from the date of service, the Defendant(s) may reopen the default as a matter if right by making an answer within (7) days after the
date of the default notwithstanding the provisions of O.C.G.A. § 9-11-55. If the seventh day is a Saturday, a Sunday, or a legal holiday,
the answer may be made on the next day which is not a Saturday, a Sunday, or a legal holiday. If the Answer is not so made, a Writ of
Possession shall be issued against the Defendant(s) as by law provided, pursuant to the Plaintiff’s Affidavit.

Filed this day of ,20
WITNESS the Honorable Alan Morris, Chief Judge of this Court.

Judge/ Clerk/ Deputy Clerk of Magistrate Court




PICKENS COUNTY MAGISTRATE COURT
STATE OF GEORGIA

The Honorable Alan Morris, Chief Magistrate Judge
50 North Main Street Suite 105 Jasper, Georgia 30143 Phone: (706) 253-8747

CASE #:
Plaintiff’s Name and Address
VS. FORECLOSURE OF PERSONAL PROPERTY
Defendant’s Name and Address
ELECTION OF OPTION

Pursuant to O.C.G.A. section 44-14-236, as amended, the undersigned I:' Plaintiff(s), [ ] Agent, [ ] Attorney for the Plaintiff(s) in the
above action hereby directs that the property described in the WRIT OF POSSESSION BE:

(Option desired must be initialed in the space provided)
Surrendered to the Plaintiff(s) for retention or disposition in accordance with O.C.G.A. Article 9 of Title 11 as amended,
OR

Adbvertise and sold as in the case of levy and sale under execution as by law provided.

Sworn and subscribed before me this Plaintiff or Agent or Attorney

day of .20

If Agent/Attorney — Title or Capacity

Notary Public/Attesting Official/Clerk

Phone Number




